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TOWN OF TEMPLE ZONING ORDINANCE
(As amended through March 31, 2003)

ARTICLE I: AUTHORITY AND PURPOSE

Section |: Authority & Purpose

Pursuant to the authority conferred by the Revised Statutes of the State of New Hampshire, Chapter 674, 1983
and as amended, the following ordinance is hereby enacted by the voters of the Town of Temple. The purpose
of this ordinance is to promote the health, safety, convenience and general welfare of the community; to protect
and conserve the value of property and to promote the preservation of the rural aspect of the Town of Temple.
Also that the community may grow in an orderly manner, this ordinance is designed to:

lessen congestion in the streets;

secure safety from fires and other dangers;

promote health and the general welfare;

provide adequate light and air;

prevent the overcrowding of land;

avoid undue concentration of population;

assure proper use of natural resources and other public requirements; and

facilitate the adequate provision of transportation, solid waste facilities, water, sewerage, schools,
parks, and child day care.

Section |1 Title
This ordinance shal be known, and may be cited as, the "Town of Temple Zoning Ordinance", hereinafter
referred to as "this ordinance.”

ARTICLE I1: DEFINITIONS

In the interpretation and enforcement of this Ordinance, al words other than those defined specifically below
shall have the meanings implied by their context in this Ordinance or their ordinarily accepted meanings. The
word person includes a firm, association, organization, partnership, trust company, or corporation, aswell as an
individual. The present tense includes the future tense, the singular number includes the plura, and the plural
number includes the singular. The word shall is mandatory, the word may is permissive.

CLASSIFICATION OF ROADS: Highways of State divided into Six Classes - RSA 230:4.

1. Classl - all existing or proposed highways on primary state highway system (except compact area of
towns and cities).

2. Classll - all existing or proposed highways on secondary state highway system (except compact area of
towns and cities).

3. Classlll - state recreational roads.

4. ClasslV - dl highway within compact sections of cities and towns over 6500. "Compact” mainly
occupied by buildings and dwellings. Note - there numerous legidative classfications asto
classfication.

5. ClassV - dl other traveled highways which town has a duty to maintain, called town roads.
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6. ClassVI - al other existing public ways including those discontinued as open highways and made subject
to gates and bars and those not maintained by town in suitable condition for travel for five years or
more.

Accessory Building: A subordinate building or portion of the dwelling, the use of which isincidental to that of
the dominant use of the dwelling.

Bed and Breakfast: (1996) "Bed and Breakfast establishment” means an owner occupied residence, a
portion of which is used for lodging overnight transient guests, for compensation, with no separate kitchen
facilities, and where the only meal served is breakfast.

Building: Any structure for the shelter, support, or enclosure of persons, animals, chattels, or property of any
kind.

Certified Community Residence: (RSA 171-A:9-:17) (2001)

A Certified Community Residence that is part of an organization incorporated under RSA 171.A:4, licensed for
more than one but not more than three persons, and is part of the State of New Hampshire Health and Human
Services Delivery System under Health Facility Licensing Rules.

Dwelling: Any building, or portion thereof, which is designed or used exclusively for residential purposes.
Dwelling Unit: An areaof aresidentia building designed for use by one family.

Family: One or more persons, no more than four of whom are unrelated, occupying a dwelling and living as a
single housekeeping unit, as distinguished from a group occupying a boarding house, lodging house, or hotel as
herein defined.

Farm Stand: (1996) A Farm Roadside Stand shall remain an agricultural operation and not be considered
commercial, provided that at least 35% of the product sales in dollar volume is attributable to products
produced on the farm or farms of the stand owner.

Filling Station: Any building, structure or premise, enclosure or other place used for the dispensing, sae, or
offering for sale automobile fuels and ails.

Frontage: The length of the lot bordering on aClassV or better road.
Garage, Private: An accessory building designed or used to house or enclose a motor vehicle.

Garage, Public: A building or portion thereof, other than a private garage, designed or used for servicing,
repairing, equipping, hiring, selling, or storing motor-driven vehicles.

Home Produce and Products. (1996) Includes everything of an agricultural nature, grown, produced, or

conditioned by the resident or such articles as are manufactured by members of the household or the bona fide
resident of the property.
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Hotel, Motel, or Inn: A building or portion thereof where lodging is offered to transent guests for
compensation, and in which there are more than five deeping rooms with or without cooking facilities in any
individual room or apartment.

Licensed Community Residence: (RSA 151:2 1(e) (2001)

A Residential Care Facility that is part of an organization incorporated under RSA 151:2 1(d), licensed for 4 or
more persons, and has had ALL of it’'s beds certified as being part of the State of New Hampshire Health and
Human Services Delivery System under Health Facility Licensing Rules, with the issuance of a Community
Care Waiver.

Lodging House or Boarding Houses. Any dwelling, other than a hotel or motel, in which living
accommodations without kitchen facilities are rented to five or more non-transient guests.

Lot Lines Along a Right-of-Way: Lot lines along a public or private right-of-way shall be considered to be at
the edge of the right-of-way (not at the edge of the traveled way).

Lot, Plot, or Parcel: A parcel of land occupied or intended for occupancy by one main building, together with
its accessory buildings, and uses customarily incidental to it, including the open spaces required by this
Ordinance.

Manufactured Housing: Any structure, transportable in one or more sections, which, in the traveling mode, is
8 body feet or more in width and 40 body feet or more in length, or when erected on site, is 320 square feet or
more, and which is built on a permanent chassis and designed to be used as a dwelling with or without a
permanent foundation when connected to required utilities, which include plumbing, heating and electrica
heating systems contained therein. (RSA 674:31)

Manufactured Housing Park: A land area occupied or designed for occupancy by two or more manufactured
housing units.

Motor Vehicle Junk Yard: (2001) Means any business and any place of storage or deposit, whether in
connection with any other business or not, which has stored or deposited 2 or more unregistered and
uninspected motor vehicles which are no longer intended or in condition or legal use on the public highways, or
used parts of motor vehicles or old iron, metal, glass, paper, cordage, or other waste or discarded or
secondhand material which has been a part, or intended to be a part, of any motor vehicle, the sum of which
parts or material shall be equal in bulk to 2 more motor vehicles. Shall also include any place of business or
storage or deposit of motor vehicles purchased for the purpose of dismantling the vehicles for parts or for use
of the metal for scrap and where it is intended to burn material which are parts of a motor vehicle or cut up the
parts thereof.

Multiple Dwelling: A residential building designed for occupancy by two or more families.

Non-conforming Use: A use which lawfully occupied or used a structure or lot at the time this ordinance
became effective and which does not conform with the use regulations of the District in which it islocated.

One-Family Dwelling: A detached residential dwelling unit, other than a mobile home, designed for one
family only.
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Public Highway: Each of those highways that are shown on the "Town of Temple, N.H. Zoning Map 1972"
or have subsequently been accepted or relocated by vote of town meeting or by the New Hampshire State
Highway Department.

Repair: (2001) To restoreto sound or good condition after damage or decay.

Residential Care Facility: (2001) A Residential Care Facility shall be defined according to RSA 151:2 1 (e),
as may be amended by the State of N.H. Residentia care facilities, whether or not they are private homes or
other structures built or adapted for the purpose of providing residential care, offering services beyond room
and board to more than two (2) but not more than eight (8) individuals, who may or may not be elderly or
suffering from illness, injury, deformity, infirmity or other permanent or temporary physica or menta
disability.

Structure: Anything constructed or erected with a permanent location on the ground, or attached to
something having a permanent location on the ground including television or other types of antennae, towers,
docks, patios, signs and building.

Tract: (2002) A parcel of land proposed to be subdivided or approved as a Planned Residential Devel opment
(PRD).

Travel Trailer: Any vehicle, not self propelled, that is used or was originally constructed so as to permit its
being used as a conveyance upon the public highways and duly licensable as such, and constructed in such a
manner as will permit occupancy thereof as a dwelling or leeping place for one or more persons, and may be
provided with atoilet and bathtub or shower, and either a holding tank or a combustion device for storing or
burning of human wastes.

ARTICLE I1l: ESTABLISHMENT OF ZONING DISTRICTS

Section 1 Districts
For the purpose of this Ordinance the Town of Temple is divided into the following three zoning districts
hereinafter referred to as "Districts':

Village and Historic Preservation District: This Digtrict includes all land within one-quarter mile radius of
the Town Hall, as per the Zoning Map.

Rural Residential and Agricultural District: This District includes al land outside the Village and Historic
Preservation District except that land that isin the Mountain District.

Mountain District: This District includes &l the land shown therein on the "Town of Temple, N.H. Zoning
Map 1972." (The boundaries of this District, as shown on the Zoning Map, were derived mainly from the early
"Ranges and Lots’ layout of the Town.) The lands therein include; that portion of the New Ipswich Gore as
shown on the Zoning Map; Lots 12, 13, 14 and 15 in Ranges 1, I1, and 111; Lots 12 and 13 plus the northern
one-half of Lot 11 in Range 1V; Lots 11 and 12 plus the northern two-thirds of Lot 8, 9, and 10 and the
northern one-third of Lot 7 in Range V; Lots 7, 8,9, 10 and 11 in Range VI; Lots 9, 10, and 11 in Ranges VI
and VIII; Lots 6, 7, 8, 9, and 10 in Range IX; Lots 4 and 5 in Range X; All of the Peterborough Addition; All
of the Borland Farm; And the northern one-third of the Lyndeborough Addition, as shown on the Zoning Map.
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(Note: "Ranges and Lots," as used in the above paragraph are the divisions of land into which the Town
was divided at the time of the Town'sincorporation and were first shown on the early maps of the Town.)

Section 2: Zoning Map
The Zoning Didtricts listed above shall be bounded as shown on the map entitled "Town of Temple, N.H.
Zoning Map 1972", which map is filed with the Town Clerk and is made part of this Ordinance by reference.

ARTICLE IV: GENERAL PROVISIONS

The following sections shall apply to al districts.

Section 1. Sanitary Facilities. All new ingtalations and major repairs of septic tank systems and other
sanitary drainage facilities shall be in accordance with the State standards of the Water Supply and Pollution

Control Commission of New Hampshire and the Water Pollution Control regulations for the Town of Temple,
N.H.

Section 2: Garbage: No garbage, rubbish, or trash shall be brought into town. (Garbage defined as per RSA
149-M.)

Section 3: Roads and Driveways: That portion of each new road or driveway that is within thirty feet of the
public highway and any portion that could create a drainage problem aong the public highway must be built to
meet the requirements of the road agent and the selectmen. All costs must be borne by the owner. No
driveway shall serve more than one lot, unless granted approva by the Planning Board.

Section 4: Off-Street Parking: Each new dwelling shall provide a suitable parking space for at least four
cars, garage and driveway included.

Section 5: Setback: Each new building or accessory building shall be setback at least thirty-five feet from all
lot lines. New lot lines shall be at least thirty-five feet from any existing building and/or accessory building.

Section 6: Height of Structures: (1996) No structure shall be built over forty feet high.

Section 7: Multiple Dwellings

7.10 Multiple dwellings shall not be allowed.

7.20 There shall be no more than one dwelling on alot plot or parcel.

Section 7A:  Accessory apartments are permitted in all residential districts. The intent of this section
is to alow home owners with more house than needed to generate extra income, elderly to have caretakers or

renters share a home, and as a source of affordable housing in Temple.

7A.10 (2001) Only one accessory apartment is permitted per lot and must be attached to and part of the
primary residence.
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7A.20 Manufactured housing units are not eligible for subdivision into accessory apartments.

7A.30 The accessory apartment shall have a minimum floor area of 400 square feet, but in no case shall
the floor area compromise more than 30% of the floor area of the primary residence. Floor area of dwellings
for the purposes of this section shall be calculated as follows:
Finished living areas with full head room shall be measured from the outside face of the
structure.
The area of attics and half floors shall be measured by the area with at least four feet of head
room.
The full area of a useable basement may be included.
To be counted as part of the existing residence any addition to structure must have had an
occupancy permit for one year.
7A.40 Written state approval of adequate septic capacity required or state approved plan in case of
failure of existing system.

7A.50 Applicant must show adequate water supply.

7A.60 (2001) Adequate provision shal be made for off street parking separate from primary residence
parking, for at least one car.

7A.70 The accessory apartment shall be within the existing primary residence. In no case shal a
“detached” unit be allowed.

7A.80 Occupancy permits required before use as an accessory apartment.

7A.90 Accessory apartments shall not be allowed in Planned Residential Developments.

Section 7B:  Detached accessory apartments:

7B.10 A detached accessory apartment shall be permitted on lots that are at least twice the minimum lot
sizefor that district.

7B.20 Neither primary residence nor accessory apartment may be manufactured housing.

7B.30 The accessory apartment shall have a minimum floor area of 400 square feet, but in no case shall
the floor area compromise more than 30% of the floor area of the primary residence. Floor area of dwellings
for the purposes of this section shall be calculated as follows:
Finished living areas with full headroom shall be measured from the outside face of the
structure.
The area of attics and half floors shall be measured by the area with at least four feet of
headroom.
The full area of a useable basement may be included.
To be counted as part of the existing residence any addition to structure must have had an
occupancy permit for one year.

7B.40 (2001) Written state approval of adequate septic capacity is required or a state approved plan in
case of failure of existing system.
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7B.50. (2001) Applicant must show adequate water supply.

7B.60 (2001) Adequate provision shall be made for off street parking as defined in 7A.60 above.

7B.70 (2001) Occupancy permits required before use as a detached accessory apartment.

7B.80 (2001) Only one detached accessory apartment is allowed per lot.

7B.90 (2001) Detached accessory apartments shall not be allowed in Planned Residential Developments.

Section 8 Manufactured Housing: Manufactured housing shall conform to Sections 1, 3, 4, 5, 6, and the lot
size requirement of the District in which it islocated.

Section 9 Temporary Use of Manufactured Housing or Trailers: A manufactured home or trailer may be
located temporarily on alot for up to three years while a permanent dwelling is being constructed, provided it
complies with Section 8.

Section 10 Motor Vehicle Junk Yards: Motor vehicle junkyards shall abide by the state laws on this subject
(RSA 236: 111-129).

Section 11 Home Industries and Professional Services: Dwellings may be used to house home industries or
professional services provided: (a) the business owner's residence shall be maintained on the premises; (b) the
professonal service or home industry use does not occupy more than one-haf the floor area, including
basement; (c) not more than four non-residents are employed therein; and (d) adequate off-street parking shall
be provided.

Section 12 Farming and Related Rural Pursuits: Farming, logging, sugaring and related rural pursuits that
have been normal in thistown are permitted.

Section 13 (2001) Industry, Commercial and Non commercial Enterprises. Trade, enterprises,
facilities, whether commercial, non commercial and/or industrial use of land or buildings, including the
commercia excavation of earth materials, not specificaly authorized under other sections of this ordinance,
may be permitted by special exception if approved by the Board of Adjustment after a public hearing on the
subject, and provided that the proposed use shall conform to the following requirements.

1) setback at least five hundred feet from any existing dwelling of another owner; at the discretion of the
Board of Adjustment, this distance may be reduced in any amount to a minimum of two hundred feet,
provided written permission is obtained from the abutting owners affected;

2) all buildings shall be set back at least one hundred feet from al lot lines;

3) ample off street parking set back at least fifty-five (55) feet from al lot lines shall be provided.

4) access shall be provided by not more than two driveways, not more than thirty two feet (32) wide;

5) the use shall not be obnoxious or injurious by reason of production or emission of odor, dust, smoke,
refuse matter, fumes, noise, vibration or similar conditions, or that is dangerous to the comfort, peace,
enjoyment, health, or safety of the community or lend to its disturbance or annoyance; and
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6) all buildings and structures shall occupy no more than one-eighth (1/8) of the lot or parcel of land.

Approvals granted hereunder shall expire at the end of twelve months after the date of the Notice of Decision if
the activity for which the Special Exception is granted has not been started or significantly acted upon. The
Board of Adjustment, upon timely application, may extend the expiration date for an additiona twelve months
at its discretion and without a public hearing.

Section 14 Multiple Dwellings. There shall be no more than one dwelling on alot, plot or parcel.
Section 15 Removal of Ruins: No owner or occupant of any land shall permit any building ruins caused by
fire, explosion, flood, storm, or other acts of God to be left unfinished or incomplete thereon, but shall finish or

complete or remove the same within two years of occurrence.

Section 16 (1996) Home Products and Produce: Home products and produce may be brought, sold, and
exposed for sale.

Section 17 Signs:

(@ Property owners of business, professional, or service enterprises shall be allowed two advertising signs
on the premises for their goods and services only, such signs not to exceed eight square feet each.

(b) Two signs not exceeding eight square feet each are permitted on any lot advertisng that lot and/or
building thereon for sale or lease.

(c) Two signs, advertising their goods and services only and not exceeding twenty square feet each, are
permitted on the premises of any commercial or industrial enterprise that has been approved by the Board of
Adjustment according to Section 13.

(d) "No Trespassing" and official Town, State, and Federal signs shall be exempt from these regulations.

(&) No neon, flashing or internaly illuminated signs, nor signs with rotating or moving to get attention, are
permitted.

(f)  Each residence shall be permitted to have name plates.

(g0 Temporary signsfor specia occasions shall be permitted.
Section 18 Travel Trailersand Recreational Vehicles: Any property owner or lessee may, in addition to
his house, accommodate one travel trailer, motor home, pick-up camper, or similar recreational vehicle for non-
paying guests, for a period not to exceed ninety days in any one year. This applies only to such vehicles as are

used for deeping and/or living purposes. This is not intended to restrict the storage or parking of up to two
such vehicles during periods of non-use on the premises of the owner.
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Section 19 Planned Residential Development

A. Purpose:

The purpose of this Article IV Section 19 is to encourage reasonable flexibility in the development of land for
residential purposes, to promote the most efficient use of land and to preserve significant natural and man-
made features and open space in the design and development of residential projects. The specific objectives of
these provisions and the genera standards with which all proposed Planned Residential Developments shall
comply are:

1. Promote the conservation of the natural environment and the development of land in harmony with
natural features of the specific site proposed for devel opment.

2. (2002) Preserve open space and the natural beauty of existing rural roads, farmlands, woodlands and
cultural features which give the Town much of itsidentity.

3. (2002) Provide open space and recresation areas for the enjoyment of the residents of the development.

4. Promote economy and efficiency in the design, construction and maintenance of new roads and utilities
for the developer, the Town and the residents of the proposed development.

5. Avoid development of lands which by virtue of excessive dope, wetness, flood hazard or similar
conditions are unsuitable for residential use.

6. Promote awide range of housing opportunities for individuals and families of various ages and economic
circumstances.

7. Provide an efficient and expedient regulatory procedure while assuring high quality design, engineering
and site planning.

8. Protect the health, safety and welfare of present and future residents of the Town.
B. Standardsand Criteria:

1. Planned Residential Development shall be a permitted use in the Rural Residential and Agricultural
District, and the Mountain District of the Town of Temple.

2. (2002) The minimum tract size for any Planned Residential Development shall not be less than 6
contiguous acres.

3. (2002) Any tract proposed for a Planned Residential Development shall have a minimum of 300
contiguous feet of frontage on aclassV or better road.

4. (2002) The maximum allowable density in any Planned Residential Development shall be calculated as
follows:
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TOTAL areain acres of the tract

MINUS area of al un-developable lands which shal include all surface waters on the tract, al lands with
dopes of 25% or greater, all soils designated by the U.S.D.A. Soils Conservation Service in cooperation with
the Hillsborough County Conservation District to be poorly drained or very poorly drained, and al lands within
the 100 year flood zone. On-site determination of soil types may be conducted at the request of the Planning
Board by an agent of the Hillsborough County Conservation District or a qualified soil scientist approved by
the Town of Temple Planning Board. Structures, paved areas, service areas and other developed facilities shall
be built only on the developable area or developable portion of the tract, excepting, however, stream and
wetlands crossings as shall be necessary for the construction of an internal system of roads or ways.

EQUAL S total developable area.
TOTAL developable area minus area of all streets and/or road rights-of-way in the development
DIVIDED by the minimum lot size for the zone in which the tract is located

EQUALS the maximum number of dwelling units permitted (fractions should be rounded down to the next
lowest number).

5. Minimum lot size, frontage, setback and other dimensional requirements specified in the Zoning
Ordinance and/or Subdivison Regulations may be modified or waived by the Planning Board within the
Planned Residential Development provided that the Planning Board after review of the required application
materials finds that the proposal is consistent with the objectives outlined in paragraph A and other provisions
of this Article. A Planned Residential Development may provide for private road access within the Planned
Residentia Development provided that a waiver of Town responsibility for municipa services in a form
acceptable to Town counsel is delivered with any approval of the Planned Residential Development and
further, provided that notice of private roads within the Planned Residential Development is suitably recorded
in any document or instrument concerning the cresation of the Planned Residentiad Development at the
Hillsborough County Registry of Deeds.

6. (2002) All land in the Planned Residential Development which is not covered by buildings, septic
systems, wells, paved areas, parking and service areas, and which is not set aside as private yards, patios, or
gardens for the residents shall be treated as open space. The area of the open space shall be at least forty
percent (40%) of the total area of the Planned Residential Development tract. At least fifty percent (50%) of
the land required to be set aside as open space shall be land that is not undevelopable land as defined in Article
IV: Section 19 (8). The open space area shal have a shape, dimension, character and location suitable to
assure use for park, recreation, conservation or agricultural purposes by at least all of the residents of the
Planned Residential Development. To the extent possible, as much open space as possible shall be contiguous.
Such provisions shall further hold that al the open space shal be readily accessible to &l residents of the
Planned Residential Development and that such open space shall be retained in perpetuity, and a note to this
effect shal be placed on the final plat, for one or more of the following uses: conservation, agriculture,
recreation or park. No building construction or substantial alteration of terrain or topography, whether it isto
be structures or septic systems, shall take place in the open space. Where the Planning Board feels that it isin
the best interests of the Town, this land may be conveyed to the Town (subject to the approval of the
homeowners association and the voters at Town Meeting). Timber harvesting in the open space shall be
conducted only consistent with good timber stand management practices pursuant to a timber management
plan prepared by aqualified licensed forester.
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The open space shall be conveyed to a homeowners association, whose membership includes al the owners of
lots or units contained in the tract. The developer shall be responsible for the formation of the homeowners
association of which the developer or owner shall be a member until a mgjority of lots of record are sold. The
homeowners association shall be structured so as to provide that the membership and obligation of unit
purchasers in the homeowners association will be automatic upon the conveyance of title or lease of dwelling
units.

7. To provide an adequate transition between the development and abutting lands or public roadways al
Planned Residential Developments shall provide for a natural existing vegetation perimeter buffer with a
minimum of 35 foot depth along any existing public road frontage, side lot line or rear lot line, provided,
however where there are existing residential dwelling units abutting the Planned Residential Development, then
the buffer shall be a minimum of 100 feet from any existing dwelling unit. No cutting of timber or brush, or
pruning of treeswill be alowed in the buffer zone for any reason without approva from the Planning Board.

8. No lots shown on the plan for which a permit is granted under this Planned Residential Development
ordinance shall be further subdivided and a note to this effect shall be placed on the final plat.

9. Where there are differences between Planned Residential Development requirements and the
Subdivison Regulations, the requirements of the Planned Residential Development shal prevail. All the
regulations and restrictions not specifically mentioned in this ordinance shall be those of the zoning district in
which the Planned Residential Devel opment is located.

C: Procedure:

Applicants for approval for the proposed Planned Residential Development shall make application to the
Planning Board in the same fashion as specified in the Subdivision Regulations. In the course of review of the
proposal by the Planning Board, the Board shall hear evidence presented by the Applicant and determine
whether, in the Board's judgment, the proposal meets the objectives and purpose set forth above, in which
event the Board shall grant approval to the proposal, subject to such reasonable conditions and limitations as
the Board shall deem appropriate.

Section 20: (1996) Bed & Breakfast: Bed & Breskfasts are alowed in al districts by specia exception
from the Zoning Board of Adjustment with the following conditions:

1. Thereisno existing accessory apartment.

2. No more than 3 rooms may be rented.

3. A change of use permit and an occupancy permit must be obtained from the Selectmen.

4. There must be adequate off street parking.

5. Must show adequate septic & water capacity.

6. Will be subject to annual inspections by the Code Enforcement Officer and/or Health Officer.
7. Must be the minimum lot size requirements for the district.

8. Will not compromise the peace and enjoyment of the neighborhood.
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Section 21: (2001) Residential Care Facilities: Residential Care Facilities may be permitted in al districts
by special exception if approved by the Board of Adjustment after a public hearing on the subject. Any
existing residential care facility, or an organization offering services as a residentia care facility, may be
expanded only by special exception, if approved by the Board of Adjustment after a public hearing on the
subject. This shall mean expansion of any existing structures, the building of any new facilities, or the
expansion of services to any new or additional property or structure. Remodeling without expansion, or the
construction of accessory structures shall not require a special exception. In all cases the proposed residential
care facility shall conform to the following requirements:

1. Must be licensed by the State of NH Health Facilities Administration pursuant to RSA 151, or be in the
process of applying for such license.

2. Must meet the minimum lot size requirements for the district in which it is located.

3. Setbacks must meet the minimum setback requirements for the district in which it is located.

4. Must show that the provisions of Article IV Section 7 and Article IV Section 14 are not violated or that the
facility qualifies under this section, number 11 below.

5. Must have adequate off street parking to ensure that any facility vehicles, resident caregiver vehicles,
resident aide vehicles and visitors vehicles are not parked in State or Town right-of-ways.

6. Must show adequate septic & water capacity, per State of NH-DES regulations, for the number of residents
anticipated to live in the structure.

7. Will be subject to annual inspections by the Code Enforcement Official and/or Health Officer.

8. Will be required to obtain a certificate of occupancy from the Board of Selectmen indicating the change of
use upon obtaining the special exception.

9. Will not compromise the peace and enjoyment of the neighborhood.

10. Shall be required to obtain Site Plan Review from the Planning Board upon the granting of a specia
exception by the Zoning Board of Adjustment.

11. More than one Residential Care Facility may be allowed on one lot or parcel, but not more than one-half the
dwelling units that would be alowed if the lot or parcel were to be subdivided under the requirements of
Article 1V: Section 19, Planned Residential Development (PRD). For the purposes of this section, staff
accommodations shall not be deemed to be accessory apartments.

Section 22: (2001) Certified Community Residence: (RSA 171.A:4)
May be permitted and is not required to be in compliance with Temple's zoning ordinance if properly licensed
by the State of New Hampshire.

Section 23: (2001) Licensed Community Residence: (He-P814 by RSA 151.9)

May be permitted and is not required to be in compliance with Temple's zoning ordinance if properly licensed
by the State of New Hampshire and in possession of a Community Care Waiver issued by the Department of
Health and Human Services certifying ALL bedsin the facility.

ARTICLE V: DISTRICTSAND USES

A. Village and Historic Preservation District

The Village and Historic Preservation District shall enjoy the following provisions: (It shall be mainly a
District of dwellings and farms and include in its purpose the preservation and protection of the historical
heritage of buildings and lands in the District).

Section 1. Permitted Uses
Buildings may be erected, atered, or used for one-family year-round dwellings and farms. (See Genera
Provisions, ArticleV, Section 7.)
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Section 2: Lot Area and Dimensions

The area of each lot shall be at least two acres. Each lot shall be capable of containing a square two hundred
feet by two hundred feet. The minimum frontage requirement shall be two hundred fifty feet on aclassV or
better road.

Section 3: Prohibited Uses
Manufactured housing and manufactured housing parks are prohibited. Commercial enterprises of any
kind are prohibited other than those existing or as outlined in Genera Provisions, Article 1V, Section 13.

B. Rural Residential and Agricultural District
The Rurad Residential and Agricultural Didtrict shall enjoy the following provisions: (It shall be mainly a
district of farms, residences, and woodlands.)

Section 1. Permitted Uses
Buildings may be erected, atered, or used for one-family year-round or seasona dwellings and farms. (See
General Provisions, Article IV, Section 7.)

Section 2: Lot Areaand Dimensions

The area of each ot shall be at least three acres. Each lot shall be capable of containing a square two hundred
fifty feet by two hundred fifty feet. The minimum frontage requirement shall be three hundred feet on a class
V or better road.

Section 3: Prohibited Uses
Commercial enterprises of any kind are prohibited, other than those existing or as outlined in Generd
Provisions, Article 1V, Section 13.

Section 4: Manufactured Housing Parks
Each manufactured housing park shall (a) be approved by the Board of Adjustment according to Article 1V,
Section 13, and (b) each manufactured housing site thereon shall conform to Article 1V, Section 8.

C. Mountain District
The Mountain District shall enjoy the following provisions: (It shal be mainly a district of mountains and
woodlands.)

Section 1. Permitted Uses
Buildings may be erected, altered, or used for one-family year-round or seasonal dwellings.

Section 2: Lot Areaand Dimensions

The area of each lot shall be at least five acres. Each lot shall be capable of containing a square three hundred
feet by three hundred feet. The minimum frontage requirement shall be three hundred fifty feet on aClassV or
better road.

Section 3: Prohibited Uses

Manufactured housing and manufacturing housing parks are prohibited. Commercia enterprises of any kind
are prohibited, other than those existing or as outlined in General Provisions, Article IV, Section 13.
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Section 4: Height of Buildings and Other Structures
In addition of abiding by the provisions of Article IV, Section 6, no building, tower, pole, or other structure
shall be erected to be higher than the tops of the surrounding trees.

ARTICLE VI: BOARD OF ADJUSTMENT

Section 1. Creation:

A Board of Adjustment is hereby created and shall have the terms and power hereby conferred upon the Board
of Adjustment by the provisions of New Hampshire Revised Statutes Annotated, Chapters 672-677, 1983 and
as may be amended. The Board of Adjustment members and alternates will be appointed by the Selectmen,
who shall also be responsible for filling vacancies and maintaining the full membership of the Board.

Section 2: Adoption of Rules:

The Board of Adjustment shall adopt rules to govern its proceedings in accordance with the NH Office of State
Planning handbook for local officials "The Board of Adjustment in New Hampshire" (1993), and the provisions
of Chapters 672-677, Revised Statutes Annotated, 1983, and as amended.

Section 3: Interpretation:

The Board of Adjustment may hear and decide a case where it is aleged there is eror in any order,
requirement, decision, or determination made by the Selectmen or their agent in the enforcement of this
ordinance.

Section 4: Appeals:

Appeals to the Board of Adjustment may be taken by any person aggrieved or by any officer, department,
board, or bureau of the municipality affected by any decision of the administrative officer. Such appeal shall be
taken within a reasonable time, as provided by the rules of the Board, by filing with the officer from whom the
appeal is taken and with the Board a notice of appeal specifying the grounds thereof. The Board of Adjustment
shall fix a reasonable time for the hearing of the appeal, give public notice thereof, as well as notice to the
parties in interest, and decide the same within thirty (30) days. Upon the hearing, any party may appear in
person or by agent or attorney. An appeal cannot be taken to or granted by the Board of Adjustment for both a
special exception and variance at the same time or concurrently for the same case, use, structure or lot.

Section 5: Variances:

The Board of Adjustment shall authorize upon apped in specific cases a variance from the terms of this
Ordinance as will not be contrary to the public interest if, owing to specia conditions, a literal enforcement of
the provisions of this Ordinance will result in unnecessary hardship. The Board shall grant a variance provided
the following conditions are satisfied:

No diminution in the value of surrounding properties would be suffered.

Granting the permit would be of benefit to the public interest.

Denial of the permit would result in unnecessary hardship to the owner seeking it.

By granting the permit substantial justice would be done.

The use must not be contrary to the spirit of the Ordinance.

apLNRE
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Section 6: Special Exceptions:

The Board of Adjustment may, in appropriate cases and subject to appropriate conditions and safeguards,
make specia exceptions to the terms of this Ordinance. All specia exceptions shall be made in harmony with
the general purpose and intent of the ordinance and shall be in accordance with the general or specific rules
contained in this ordinance.

ARTICLE VII: NON-CONFORMING USES, STRUCTURESAND LOTS

Any lawful use of land or buildings or parts thereof at the time of the adoption of this ordinance may be
continued indefinitely, athough such use does not conform to the provisions of this ordinance, subject to the
conditions listed below.

Section 1. Non-Conforming Uses

1. When any existing non-conforming use of land or buildings has been discontinued for two years, the land
and buildings shall thereafter be used only in conformity to this ordinance.

2. A non-conforming use may not be changed to another non-conforming use. If a non-conforming use is
superseded by a conforming use, the non-conforming use may not thereafter be resumed.

3. (2001) A non-conforming use may not be substantially expanded or enlarged; natural, but limited,
expansion may be allowed under some circumstances by special exception if approved by the Board of
Adjustment after a public hearing on the subject. In all cases the proposed expansion shall conform to the
following requirements:

1. Must meet the minimum lot size requirements for it's use and for the district in which it islocated.

2. Setbacks must meet the minimum setback requirements for it’s use and for the district in which it is
located.

3. Expansion and/or enlargement of use will not render the property or premises proportionaly less
adequate.

4. Expansion of use will not require an expansion of the total non-conforming area used.

5. Expansion of use will not adversaly affect the neighborhood.

6. Expansion of use must be related to and a continuation of the existing non-conforming use and cannot
increase the degree of non-conformity.

7. Any expansion of use must conform with Planning Board Site Plan Review.

8. The Zoning Board of Adjustment may apply any other restrictions to the expansion of use that it deems

necessary to protect the peace and enjoyment of the neighborhood.
Section 2: Non-Conforming Structures
1. Any non-conforming structure destroyed or damaged by fire or other casudty, in whole or part, may be
replaced by a structure to be used for the same purpose as the one destroyed, provided that such reconstruction
or replacement shall not exceed in cubic contents that of the original structure, and that it occur within 12
months of the casualty.

2. Any non-conforming structure may be altered, provided that such alteration conforms with the dimensional
and setback requirements for the zoning district in which it is located.
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3. (2001) A non-conforming structure may be expanded by Special Exception if approved by the Board of
Adjustment after a public hearing on the subject, provided that the expansion does not encroach any more into
the non-conforming direction than the existing structure. Expansion in a conforming direction is permitted. In
addition to the above criteria, the Board will also consider the following conditions:

a. The proposal will not adversely affect the adjacent area.

b. There will be no nuisance or serious hazard to vehicles or pedestrians.

c. Approva would be consistent with the intent of the Master Plan, after having given due consideration to

recommendations received from the Planning Board, Conservation Commission and the Selectmen, within

thirty (30) days of receipt of the petition by the Board of Adjustment.

Section 3: Non-Conforming L ots of Record

In any district, a vacant lot which was a lawful lot of record as of the effective date of this ordinance may be
developed for the uses permitted in that district, even though the lot does not conform to the area or frontage
requirements of this ordinance. The applicable district requirements for yard setbacks and state septic system
requirements shall still apply. Contiguous lots under one ownership, any one of which has less than the
required frontage and/or minimum area for the district, must be combined to conform to the zoning
requirements before any building permit is granted, unless said lots have been previously approved by the
Planning Board.

ARTICLE VIII: ADMINISTRATION

Section 1 Duty

It shall be the duty of the Selectmen, and they are hereby given power and authority to administer and enforce
the provisions of this ordinance. The Selectmen may appoint an agent to administer (accept and issue building
permits and inspect) but not enforce this ordinance.

Section 2: (2001) Building Permit Required

It shall be unlawful to erect and use any structure, alter, remodel (except as noted in Section 3 below) or repair
(except as noted in Section 6 below) any existing building, change the use of any land, building or structure,
remove or demolish any existing structure, to repair or replace any existing structure destroyed or damaged by
fire or an act of God, or relocate any building in any district within the Town of Temple without first obtaining
abuilding permit from the Board of Selectmen or their agent, unless such structure or building is less than 125
square feet and serves as an accessory use to an existing residence. The Selectmen or their agent shall issue
any and al building permits requested when such building permit is in accordance with the provisions of this
ordinance. Prior to the granting of a permit for the development or change or expansion of any non-residential
use or multi-family use, excepting agricultural use, Site Plan Review approval shall be granted by the Planning
Board. Before any structure or dwelling may be occupied, all inspections must be completed and a certificate
of occupancy issued by the Selectmen.

Section 3: (2002) Remodeling

No building permit shall be required for remodeling or repairing the interior of a structure where the purpose
for which the building or structure is to be used is not changed, or a change in eectrical wiring involves only
one existing branch circuit, or there is no change to existing plumbing, or the building is not enlarged or the use
extended or the number of dwelling unitsis not increased.
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Section 4: Enforcement

Upon any well-informed information that this ordinance is being violated, the Selectmen shall take immediate
steps to enforce the provisions of this ordinance by seeking an injunction in the Superior Court or by any other
legd action.

Section 5: (2001) Penalties

Any person, firm, or corporation violating any provision of this ordinance, any related or applicable rule as well
as any condition of any approval or directive of the code enforcement officials of the town shall be subject to
such enforcement action as may be available under applicable law, including but not limited to RSA 676:15-
18, at the discretion and in the judgment of the selectmen and/or the code enforcement officia or other
authority having jurisdiction.

Section 6: (2001) Repairing

No building permit shall be required for minor repairs where the purpose for which the building or structure is
to be used is not changed, or the building is not enlarged or the use extended or the number of dwelling unitsis
not increased, unless said repair requires changes in eectrica wiring involving more than one existing branch
circuit, or existing plumbing, in which case a building permit will be required. A minor repair shal be
considered work done to less than twenty five percent (25%) of the building or structure.

Section 7: (2001) Inspections

1. It shal be the duty of the Code Enforcement Officer , who will be appointed by the Selectmen, to
ingpect al new residences, prior to the issuance of a building permit for that residence, to insure the
compliance of existing zoning ordinances, building codes and life safety codes, where necessary. After
ingpection of available architectural/building plans and/or building site and having determined that the
owner/builder of aresidence will be in compliance with current zoning laws or such other requirements as
may be required by New Hampshire RSASs, the Code Enforcement Officer shall so certify compliance by
affixing his signature to the building permit prior to the issuance of said permit by the Selectmen. The
Code Enforcement Officer may inspect a building site at his discretion during construction to insure
compliance and will be responsible for afinal inspection authorizing an occupancy permit.

2. It shdl be the duty of the Highway Road Agent, who is elected, to inspect all new residences, prior to
the issuance of a building permit for that residence, to insure the compliance of existing highway
department policies for the maintenance of Templ€e' s roadways. He shall determine that any connection of
a new driveway to an existing town roadway, whether by quality of construction or water runoff drainage
or any other consideration, shal not adversely affect that roadway, and after such determination shall
certify compliance by affixing his signature to the building permit prior to the issuance of said permit by
the Selectmen. The Highway Road Agent will additionally inspect any points of access/egress to town
roadways by any vehicles involved in, but not limited to, commerce or any other use on atemporary basis.
The Highway Road Agent shall have the power to require, as he shall determine the necessity of, a cash
bond.

3. It shdl be the duty of the Health Officer , who will be appointed by the Selectmen, to inspect al new
residences, prior to the issuance of a building permit for that residence, to insure the compliance of existing
zoning ordinances and NHDES regulations. After inspection of available architectural/building plans
and/or building site and having determined that the owner/builder of a residence will be in compliance
with current zoning laws or such other requirements as may be required by NHDES, the Hedlth Officer
shall so certify compliance by affixing his signature to the building site septic plan and building permit
prior to the issuance of said permit by the Selectmen. The Health Officer will inspect a building Site at his
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discretion during construction and prior to burying the septic system to insure compliance and will be
responsible for afinal inspection authorizing an occupancy permit.

ARTICLE IX: AMENDMENTS
This ordinance may be amended by vote as provided in Chapter 675 of the New Hampshire Revised Statutes
Annotated, 1983, as amended.

ARTICLE X: CONFLICT

Nothing contained in this ordinance shall be construed as repealing or modifying any other ordinance or
regulation of this Town, except such as may be specifically repealed or modified by this ordinance, but shall be
in addition thereto. Nor shall anything in this ordinance be construed as repealing or modifying any private
restrictions placed upon property by covenant, deed, or other private agreement, or any restrictive covenants
running with the land to which the Town isa party, but shall be in addition thereto. Whenever the provisions of
this ordinance differ from those prescribed by any statute, other ordinance or other regulation or restriction, that
provision which imposes the greater restriction or the highest standard shall govern.

ARTICLE XI: SAVINGSCLAUSE
If any article, section, sub-section, sentence, clause or phrase of these regulations is for any reason held to be
uncongtitutional or invalid, such decision shall not affect the remaining portions of these regulations.

ARTICLE XII: EFFECTIVE DATE
This ordinance shall take effect upon its passage.
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